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A. INTRODUCTION 

1. Mock trial is an excellent tool to enhance students’ public speaking skills, 

develop useful knowledge about the law, questioning techniques, critical 

thinking, and oral advocacy skills  

2. Students also in turn will learn on how a court trial is conducted. 

3. The mock trial begins where actual trials begin - with a conflict or a 

dispute that the parties have been unable to resolve on their own. Mock 

trials may draw upon historical events, trials of contemporary interest, 

school and/or classroom situations, or hypothetical fact patterns.  

4. Most mock trials use some general rules of evidence and procedure, an 

explanation of the basic facts, and brief statements for each witness.  

 

B. PREPARING FOR A MOCK TRIAL1 

 

1. Distribute mock trial materials to the students.  

 

The facts and basic law involved should be discussed with the entire class. 

Teachers may develop fact patterns and witness statements (e.g., brief 

summaries of each witness' testimony) and have students develop them. 

 

2. Try to match the trial to the skills and sophistication of your students.  

 

For example, if your students are unfamiliar with mock trials, you probably should 

begin with a simple exercise. Remember that the aim of mock trials isn't always 

to imitate reality, but rather to create a learning experience for students. Just as 

those learning piano begin with simple exercises, so those learning mock trials 

can begin simply and work up to cases which more closely approach the 

drama and substantive dimensions of the real thing. 

 

3. Students should be selected to play attorneys and witnesses, and then 

form groups to assist each witness and attorney prepare for trial. 

 

A case could easily involve the entire class. For example, at least two could be 

assigned as attorneys for each side. In addition, four students are needed as 

witnesses and twelve students can serve as the jury. Such a division of tasks 

                                                           
1
 Nineteenth Judicial Circuit Court., ‘Teacher Resources: Mock Trial Information’ (Nineteenth Judicial Circuit Court., 

2013) <http://19thcircuitcourt.state.il.us/services/pages/mock_trials.aspx#guide> accessed 3 June 2013 



directly involves approximately two dozen students and others can be used as 

bailiff, court reporter, judge, and as possible replacements for participants, 

especially witnesses, in the event of an unexpected absence. Still other students 

may serve as radio, television or newspaper reporters who observe the trial and 

then "file" their reports by making a presentation to the class in the form of an 

article or editorial following the trial. Students work in the above mentioned task-

groups in class for one or more class periods, with the assistance of the teacher 

and an attorney or law student.  

 

Student attorneys should develop questions to ask their own witnesses and 

rehearse their direct examination with these witnesses. Witnesses should become 

thoroughly familiar with their witness statements so that their testimony will not be 

inconsistent with their witness statements. (These statements which may be 

considered to be sworn to pre-trial depositions or affidavits can be used by the 

other side to impeach a witness who testifies inconsistently with the statement.)  

 

On direct examination (that is, either the plaintiff's or defendant's attorneys 

questioning their own witnesses), questions should not be leading - they should 

not have the answer included as part of the question. Leading questions may, 

however, be used in cross-examining a witness in order to impeach the witness' 

credibility in the testimony.  

 

While some attorney-witness groups are constructing the questions and 

testimony for direct examination, other attorneys should be thinking about how 

they will cross-examine the witnesses for the other side. As mentioned, the 

purpose of cross-examination is to make the other side's witnesses seem less 

believable if the eyes of those determining the facts of the case (i.e., the jurors in 

a jury trial or the judge if no jury is used). Leading questions, sometimes requiring 

only a yes or no answer, are permitted. Frequently it is wise to ask relatively few 

questions on cross-examination so that the witness will not have an opportunity 

to reemphasize strong points to the jury.  

 

During cross-examination, for example, the attorneys for the plaintiff might try to 

suggest that the testimony of the defense witnesses is inconsistent. The closing 

arguments are rather challenging since they must be flexible presentations, 

reviewing not only the evidence presented for one's side but also underscoring 

weaknesses and inconsistencies in the other side's case which arise out of the 

trial proceedings. 

 

 

 

 

 

 



C. CONDUCTING A MOCK TRIAL 

 

a) Once all preparation has been completed, convert the classroom into a 

courtroom by rearranging desks as shown in the diagram. It is also helpful to 

have long tables for each attorney's team to work from; the teacher's desk can 

serve as the judge's bench.   

 

1. Layout of Classroom2:  

 

 
 

 

b) Conduct the trial with a teacher, students or resource person (perhaps a law 

student, lawyer or actual judge) as a judge3.  

 

 

2. Participants:  

Judge (could be a visitor to class with legal experience), prosecutor(s) or 

plaintiff's attorney(s) in a civil case defense attorney(s), Witnesses for the 

prosecution, witnesses for the defense, bailiff (swears in witnesses and marks 

evidence), Jury composed of twelve persons, one of whom should be named 

jury foreman; alternates may also be designated. 

                                                           
2
 http://www.magistrates-association.org.uk/going-to-court/what-will-i-see/ 

3
 No student jury may be used in Malaysian court setting. Students should understand that the jury determines the 

facts in a case, primarily through their acceptance or rejection of the testimony offered by various witnesses for 
both sides. The judge deals with questions of law and explains to the jurors the key legal issue in the case.  
 



D. SIMPLIFIED STEPS IN A TRIAL: 

 

1. Calling of Case by Bailiff: "All rise. The Court of _______________ is now in 

session. Honorable Judge ______________ presiding. 

 

2. Opening Statement: First the prosecutor (criminal case) or plaintiff's attorney 

(civil case), then the defendant's attorney, explain what their evidence will 

be and what they will try to prove. 

  

3. Prosecution’s or Plaintiff's Case: Witnesses are called to testify (direct 

examination) and other physical evidence is introduced. Each witness called 

is cross-examined '(questioned so as to break down the story or be 

discredited) by the defense. 

  

4. Defendant's Case: Same as the third step except that defense calls witnesses 

for direct examination; cross-examination by prosecution/plaintiff. 

  

5. Closing Statement: An attorney for each side reviews the evidence 

presented and asks for a decision in his/her favour. 

  

6. Jury Instructions (in Jury Trials Only): The Judge explains to the jury 

appropriate rules of law that it is to consider in weighing the evidence. As a 

general rule, the prosecution (or the plaintiff in a civil case) must meet the 

burden of proof in order to prevail. In a criminal case this burden is very high. 

In order for the accused? Are some parts of the trial more important than 

others? Would you trust a jury of your peers to determine your guilt or 

innocence? Students should also explore their reactions to playing attorneys, 

witnesses, jurors, and the judge. What roles do each play in the trial process? 

 

7. Judgment: The lecturer or visitor may choose to deliver the judgment or to 

adjourn the trial. 

 

 

D. CONCLUSION 

 

Mock trial is an excellent tool to enhance students’ public speaking skills, 

develop useful knowledge about the law, questioning techniques, critical 

thinking, and oral advocacy skills.  

 

 

 

 


